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established to enforce this part deter-
mines that the appraiser acted will-
fully, recklessly, or through gross in-
competence with respect to the pro-
scribed conduct, the appraiser may be 
reprimanded or, in accordance with 
§ 10.62, subject to a proceeding for dis-
qualification. A proceeding for dis-
qualification of an appraiser is insti-
tuted by the filing of a complaint, the 
contents of which are more fully de-
scribed in § 10.62. 

(c) Except as provided in § 10.82, a 
proceeding will not be instituted under 
this section unless the proposed re-
spondent previously has been advised 
in writing of the law, facts and conduct 
warranting such action and has been 
accorded an opportunity to dispute 
facts, assert additional facts, and make 
arguments (including an explanation or 
description of mitigating cir-
cumstances). 

(d) Effective/applicability date. This 
section is applicable beginning August 
2, 2011. 

[T.D. 9011, 67 FR 48765, July 26, 2002, as 
amended by T.D. 9359, 72 FR 54544, 54551, 
Sept. 26, 2007; T.D. 9527, 76 FR 32309, June 3, 
2011; 76 FR 49650, Aug. 11, 2011] 

§ 10.61 Conferences. 
(a) In general. The Commissioner, or 

delegate, may confer with a practi-
tioner, employer, firm or other entity, 
or an appraiser concerning allegations 
of misconduct irrespective of whether a 
proceeding has been instituted. If the 
conference results in a stipulation in 
connection with an ongoing proceeding 
in which the practitioner, employer, 
firm or other entity, or appraiser is the 
respondent, the stipulation may be en-
tered in the record by either party to 
the proceeding. 

(b) Voluntary sanction—(1) In general. 
In lieu of a proceeding being instituted 
or continued under § 10.60(a), a practi-
tioner or appraiser (or employer, firm 
or other entity, if applicable) may offer 
a consent to be sanctioned under § 10.50. 

(2) Discretion; acceptance or declina-
tion. The Commissioner, or delegate, 
may accept or decline the offer de-
scribed in paragraph (b)(1) of this sec-
tion. When the decision is to decline 
the offer, the written notice of declina-
tion may state that the offer described 
in paragraph (b)(1) of this section 

would be accepted if it contained dif-
ferent terms. The Commissioner, or 
delegate, has the discretion to accept 
or reject a revised offer submitted in 
response to the declination or may 
counteroffer and act upon any accepted 
counteroffer. 

(c) Effective/applicability date. This 
section is applicable beginning August 
2, 2011. 

[T.D. 9359, 72 FR 54551, Sept. 26, 2007, as 
amended by T.D. 9527, 76 FR 32309, June 3, 
2011] 

§ 10.62 Contents of complaint. 

(a) Charges. A complaint must name 
the respondent, provide a clear and 
concise description of the facts and law 
that constitute the basis for the pro-
ceeding, and be signed by an authorized 
representative of the Internal Revenue 
Service under § 10.69(a)(1). A complaint 
is sufficient if it fairly informs the re-
spondent of the charges brought so 
that the respondent is able to prepare a 
defense. 

(b) Specification of sanction. The com-
plaint must specify the sanction 
sought against the practitioner or ap-
praiser. If the sanction sought is a sus-
pension, the duration of the suspension 
sought must be specified. 

(c) Demand for answer. The respond-
ent must be notified in the complaint 
or in a separate paper attached to the 
complaint of the time for answering 
the complaint, which may not be less 
than 30 days from the date of service of 
the complaint, the name and address of 
the Administrative Law Judge with 
whom the answer must be filed, the 
name and address of the person rep-
resenting the Internal Revenue Service 
to whom a copy of the answer must be 
served, and that a decision by default 
may be rendered against the respond-
ent in the event an answer is not filed 
as required. 

(d) Effective/applicability date. This 
section is applicable beginning August 
2, 2011. 

[T.D. 9527, 76 FR 32309, June 3, 2011] 
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